10 Point Checklist for Properly Referring Soldiers for Mental Health Evaluations

1. Are you referring a member for a mental health evaluation as a reprisal for making or preparing a lawful communication to a Member of Congress, any appropriate authority in the chain of command of the member, an IG, or a member of a DoD audit, inspection, investigation or law enforcement organization? (Violators are subject to punishment under UCMJ or regulations governing civilian disciplinary or adverse actions.)

2. Is this an emergency or involuntary mental health evaluation referral” If so, the (2)  business day notice does not apply. Rather the commander should escort the soldier to mental health immediately and, if admitted to a treatment facility, ensure the soldier is advised of additional rights. These rights are listed separately in the attached form.

3. Does the purpose for the non-emergency mental health evaluation fall into a category in which the DOD Directive does not apply? If so, prepare TAMC Form 108 and contact the front desk personnel at Division Mental Health Services, Community Mental Health, Department of Psychology, or Department of Psychiatry for scheduling  an evaluation.

4. Read the attached example for written notice of referral as outlined in a two (2) page “Notice of Referral for Non-emergency Mental Health Evaluation.”

5. Consult with a mental health provider at Division Mental Health Service, Community Mental Health, Department of Psychology, or Department of Psychiatry at least two days before referring a soldier for a mental health evaluation?

6. You must provide the soldier the opportunity to meet with an attorney, IG, chaplain, or other appropriate person during these two business days. If you believe the condition requires a mental health evaluation sooner, you must state the reasons in writing as part of the request for consultation.

7. Administer the two page “Notice of Referral for Non-Emergency Mental Health Evaluation” to the soldier, properly reading and completing the form. Provide a copy of documentation for the soldier.

8. Follow these requirements regarding your soldier’s rights upon receiving notice of referral:

a. Upon the soldier’s request, an attorney who is a member of the Armed Forces or employed by the Department of Defense and who is designated to provide advice under the Directive must be provided to advise the soldier of the ways in which he or she may seek redress.

b. The soldier has the right to also be evaluated by a mental health professional of his or her choosing if reasonably available. Any such evaluation, including an evaluation by a mental health professional who is not an employee of the Department of Defense, shall be conducted within a reasonable period of time after referral for evaluation and shall be at the soldier’s own expense.

c. No person may restrict the soldier in communicating with an ig, attorney, Member of Congress, or others about referral for a mental health evaluation. This provision does not apply to an unlawful communication. (Violators are subject to punishment under the UCMJ or regulations governing civilian disciplinary or adverse action.)

9. Are the rules impractical? If the soldier is in circumstances related to the soldier’s military duties that make compliance with any of the procedures required in the Directive impractical, you must prepare a memorandum stating the reasons for the inability to comply with such procedures and give the soldier a copy.

Contact the Administrative Law office of the OSJA at 655-4884.

